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LOCAL INITIATIVE PROGRAM

REGULATORY AGREEMENT
!AND

DECLARATION OFRESTRICTIVECOVENANTS

FOR OWNERSHIPPROJECT

ThisRegulatoryAgreementandDeclarationof RestrictiveCovenants(the“Agreement”) is madethis
day of ____________ 2005 by and amongthe Commonwealthof Massachusetts,actingby and thrpugh
the Departmentof HousingandCommunityDevelopnwnt(“DHCD”), pursuantto Chapteç204of the
Acts of 1996, the Town of Acton (“the Municipality”), and 68 River Street,LLC, a Massachusetts
limited liability company,having an address.at 14 NewtownRoad,Anon, Massachusetts,and its
successorsandassigns(“ProjectSponsor”).

WITNESS~TH: +

WHEREAS,pursuantto G.L. c. 408, §~20-23 (the “Act’) and the fmal reportof the~pecialLgislative
CommissionRelativeto! Low and ModerateincomeHousingPFovisionsissuedin Ajiril 1989, regulàtiori~
havebeenpromulgatedat 760 CMR 45.00 (the “Regulation?)which establishthe Local Initiative
ProgramC’LIP”); ! ! !

WHEREAS,th~ProjectSponsorintendsto constructahou~ingdevelopmentknownas Fort PoØdBrook
Placeat a .7426acre site on River Streetin theMuniáipality, moreparticularly descj~ibedin ExhbitA
attachedheretoandmadeapart hereof(the“Project”);

WHEREAS, suchE’roject is to consistof a total numberof~eight(~condominiumunits (the ~‘tJñits”)and
twof~of the Units will be sold at pricesspecifiedin thisAgreementto personsor bwseholdswith
incomesat or below eighty p~cent(80%)of the itgional medianhOuseholdincome(the BLow and!! !! !!

ModerateIncomeUnits”); ! ! + !•

WHEREAS,the Chief ElectedOfficial of the Municipality (asthat termis definedin theRegulations)
andthe ProjectSponsorhavemadeapplicationto DHCD to certifythatthe Projectis a valid
ComprehensivePermitProject(as that term is defmedin the Regulations)within theLIP Programand
thereforethat theProjectSponsoris qualified to a~lyto the Municipality’s Boardof Appeals(asthat
term is definedin the Regulations)for a comprehensivepeimit pursuantto the Act (the “amprehensive
Permit”), or havemadeapplicationto DHCD to certify that the unith in the Projectare Local Initiative
Units (asthat term is defmedin theRegulations)with the LIP Program;and

WHEREAS, in partial considerationof theexecutionof this Agreement,DHCD has issuedor will issue
its final approvalof the Projectwithin the LIP ftogramandhas givenandwill give technicalandother
assistanceto theProject;

NOW, THEREFORE,in considerationof the agreementsandcoveiantshereinafterset forth, andother
goodandvaluableconsideration,the receiptandsufficiencyof which eachof the partiesheretohereby
acknowledgeto theother, DHCD, the Municipality, and the ProjectSponsorherebyagreeandcovenant
as follows (theprovisionsin bracketsapplyonly to ComprehensivePermitProjects):

1. The ProjectSponsoragreesto constructtheProject in accoalancewith plansand
specificationsapprovedby the Municipality and DHCD (the “Plans andSpecifications”)land in accor-
dancewith all termsandconditionsof the ComprehemivePermit]. In addition, all Low andModerate
IncomeUnits to be constructedaspartof the Projectmustbe indistinguishablefrom otherUnits in the
Projectfrom the exterior (unlessthe Projecthasan approwd“Alternative DevelopmentPlan” asset
forth in the LIP Guidelinesfor Communities(“Guidelines’)), andmustcontaincompleteliving facilities
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including but not limited to a stove,kitchencabinets,plumbing fixtures, andwasher/dr~rhookup,all as
morefully shownin the PlansandSpecifications.

______ of the Low andModerateIncomeUnitsshall be one bedroomunits;
______ of the Low andModerateIncomeUnits shall be twn bedroomunits;

2 of the Low andModerateIncomeUnits shall be threebedroomunits; and,
______ of the Low andModerateIncomeUnitsshall be four bedroommits.

All Low andModerateIncomeUnits to be occujiedby familiesmustcontaintwo or morebedrooms.
Low andModerateIncomeUnits musthavethe following minimumareas: +

onebedroomunits - 700squarefeet +

+ two bedroomunits, ~ 900 squarefeet +

threebedroomunils ~ 1200 squarefeet +

four bedroomunits - 1400 squarefeet , +

The Projectmustfully comply with the StateBuilding Codeandwith all applicable
stateand federalbuilding, environmental,health,safetyandotherlaws, rules, and
regulations,includingwithoutlimitation all applicablefederaland,statelaws, rulesand
regulationsrelatingto the operationof adaptableandaccessiblehousingfor the
handicapped.[Exceptto the extentthat theProjectis exemptedfrom suchcompliance
by theComprehensivePermit,] the Projectmustalsocomply with all applicablelocal
codes,ordinancesandby-laws. ! S +

+ ! EachLow andModerateIncomeUnit will be sold for no morethan the priceset forth inExhibit

B attachedheretoandmadeapart hereofto an Eligible Purchaser.An Eligible Puichaseris a Family
whoseannualincomedoesnot exceedeightypercent(80%)of the Areamedianincome adjustedfor
family sizeas determinedby the U. S. Departmentof HousingandUtbanDevelopment. A “Family”
shall meantwo or moreperscnswho will live regularlyin the Low orModerateIncomeUnjt astheir
primaryresidenceandwho are relatedby blood, marriage,or operationOf law or who haveotherwise
evidenceda stableinter-dependentrelationship;or an individual. The“Area” is definedas the Boston
MSA/PMSA/Non-MetropolitanCounty.

2. Uponissuanceof a building permit for theproject, the Projectwill be includedin the
SubsidizedHousingInventoryas that term is describedin 760 CMR 31.04(1). Only Low andModerate
IncomeUnits will be countedas SubsidizedHousingUnits for thepurposesof theAct.

3. (a) At the time of saleof eachLow andModerateIncomeUnit by theProject Sponsor,
the ProjectSponsorshall exewteandshall as a conditionof the salecausethe purchaserof the Low and
ModerateIncomeUnit to executea Deed Rider in the formof Exhibit C attachedheretoandmadea part
hereof(the “DeedRider”). SuchDeedRider shallbe attachedto andmadea partof thededdfrom the
ProjectSponsorto the Unit Purchaser, EachsuchDeedRider shallrequirethe UnitPurhaserat the
timehe desiresto sell the Low andModerateIncomeUnit to offer the Low andModerateIncomeUnit to
the Municipality and to DHCD at a discountedpurchasepricemoreparticularlyd~cribedtherein. The
Municipality andDHCD shall havethe option upontermsmoreparticularly describedin the DeedRider
to eitherpurchasethe Low and ModerateIncomeUnit or to find an Eligible Purchaser.The DeedRider
shall requirethe Unit Purchaserand the Eligible Purchaserto executeat thetime of resalea similar Deed
Rider which will be attachedandmadeapart of thedeedfrom theUnit Purchaserto the Eligible
Purchaser,so that the affordability of the Low andModerateIncomeunit will bepr~ervedeachtime
that subsequentresalesof the Low andModerateIncomeunit occur. The DeedRider sInIl requirethe
Eligible Purchaserto paya “ResaleFee” equalto 2.5% of theMaximum Resalefrice (asdefined in the
DeedRider) to the Monitoring Agent,as definedherein,which hasbeenretainedto monitor compliance
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with the termsof the ComprehensivePermitand this RegulatoryAgreement(Thevariousrequirements
andrestrictionsregardingresaleof a Low and ModerateIncomeUnit containedin the DeedRider are + +

hereinafterreferredto asthe (“ResaleRestrjctions”). If uponthe initial resaleor any sthsequentresale
of a Low andModerateIncomeUnit, the Municipality and DHCI)alt unableto find an Eligible + +

PurchaserfOr the Low andModerateIncomeUnit, and the Municj~lityandDHCD eachelectmiotto +

exerciseits right to purchasetheLow andModerateIncomeUnit, then the then currentownerof the
Low andModerateIncomeUnit shall havethe right to sell theLOw andModerateIncomeUnit to any +

person,regardlessof his incomeandat no less than fair marketvalue, freeof any futureResaleRe-
strictions,provided that the differencebetweenthe actualresalepriceandthe discounted~urchaseprice +

for which the Municipality, DHCD or an Eligible Purchasercould havepurchasedthe Low andModerate
IncomeUnit (the “Windfall Amount”) shall be pajd by the theri currentownerof tl~Low andModerate
IncomeUnit to the municipality. The Municipality agreesthat all sumsconstitutingWindfall Amounts ++ +

from the saleof Low andModerateIncomeUnits shall be depositedin the Municipality’s Low and +

ModerateInèomeHousingFund(asthat termis hereinafterdefined). The Municipality agreesthat in the
eventthat it purchasesa Low andModerateIncomeUnitpursuantto its right to dp so contai!aedin the
DeedRider then in effectwith respectto such Low and,ModerateIncomeUnit, that theMunicipality
shall within six (6) mor~thsof its acceptanceof a deedof st.rh Ldw andModerateIncomeUnit, eith~r(i)
sell the Low andModerateIncomeUnit to an Eligible Purehase~at the samepricef9r *hich it jiurchased
the Low andModerateIncomeUnitplus any expensesincurredby the Municipality during its periodof
ownership,suchexpensesto be approvedby DHCD, subjectto a DeedRidersatisfactory+ in form and +

substanceto DHCD and the recordingof an Eligible PurchaserCertificatesatisfactoryin form an4 +

substanceto DHCD, themethodfor selecting~uth Eligible Purchaserto be approvedby DHCD ov (ii)
rent theLow andModerateIncomeUnit to a personwho nieetsthe incomegOidelintsOf the LIP
Program,upon termsandconditionssatisfactoryto DHCD andotheiwisein conformity with the it-

quirementsof the LIP Program. If theMunicipality falls to sell or rent theLow andModerateIncome+

Umt as providedhereinwithin saidsix (6) monthperiod or if at anytimeafter the initIal rcntal of the
Low andModerateIncomeUnit by the Municipa’ity aäprovidedhereinthe Low andModeratdIncome!
Unit becomesVacantand remainsvacantfor morethan nSty (90) days, then suchLow andModerate
IncomeUnit shall ceaseto be countedas a SubsidizedHousingUnit3, andshallno lOnger be includedin
the SubsidizedHousingInventory. + + + +

(b) EachLow andModerateIncomeUnitwill remaina SubsidizedHousingUnit andcontinueto
be includedin theSubsidizedHousing Inventoryfor as longasthe following threeconditionsaremet:
(1) this Agreementremainsin full force andeffect andneithertheMunicipality nor theProjectSponsor
are in defaulthereunder; (2) theProjectandLow andModerateIncomeUnit eachcontinueto comp~i
with the Regulationsand the Guidelinesas the samemay beamendedfrom timeto time; and (3) either
(i) a DeedRider bindingthe thencurrentownerof theLow andModerateIncomeUnit .to complywith
theResaleRestrictionsis in full force andeffectand thethen currentownerof theLow andModerate
IncomeUnit is either in compliancewith the termsofthe DeedRider; or the Municipality is in the
processof takingsuchstepsas maybe requiredby DHCDto enforcethe thencurrent owner’s
compliancewith the termsof the DeedRideror (ii) the Low andModerateIncomeUnit is ownedl~ythe
Municipality and theMunicipality is in compliancewith thetermsand conditionsof thelastpreceding
paragraph,or (iii) the Low andModerateIncomeUnit is ownedby DHCD.

4. ProjectSponsoragreesthat the aggregateprofit from theProjectwhich shall bepayable
to ProjectSponsoror to the ~nrtners,shareholdersor otherownersof ProjectSponsoror the Project
shall not exceedtwentypercent(20%)of total develognentcostsof the project,which developmentcosts
havebeenapprovedby theMunicipality and by DHCD (the “Allowable Profit”). Upon issuanceof a
final Certificateof Occupancyfor theProject or upon the issuance,of final Certificatesof Occupancyfor
all of the Units, the ProjectSponsorshall deliverto theMunicipality, the Monitoring Agent, and to
DHCD an itemizedstatementof total developmentcoststogetherwith a statementof grossincomefrom
the Projectreceivedby the ProjectSponsrto datein form satisfactoryto the Municipality andDHCD
(the “Certified Cost and IncomeStatement”)preparedand certified by a certifiedpublic accountantsatis-
factory to theMunicipality and to DHCD. If all unitsat the Projecthavenot beensold as of the datethe

+ + ~d~ ~ +
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Certified Cost and IncomeStatementis deliveredto the Municipality and to DHCD, the Projectsponsor
shall at leastonceevery ninety (90) daysthereafteruntil strh time as all of the Units aresold, deliverto
the Municipality, the Monitoring Agent, and to DHCD anupdatedCertifiedCost and IncomeStatezient.
All profits from theProjectin excessof the Allowable Profit (the “ExcessProfit”) shall be paid by the
ProjectSponsorto the Municipality. The Municipality agreesthat all amountsconstitutingExcessprofit
shall be depositedin the Affordable HousingFund(ashereinafterdefined). For so long as theProject

+ Sponsorcomplieswith therequirementsof this Section5, the ProjectSponsorshall be &emedto be a
limited dividend organizationwithin the meaningof theAct. The ProjectSponsor’sprofit shall be
further governedby the termsof theComprehensivePermit In the eventof a conflict b~weenthe terms
of theComprehensivePermitand this Agreementconcerningthe ProjectSponsor’sprofit, the

• ComprehensivePermitshall govern.

+ + 5, The Municipality agreesthatuponthe receiptby the Municipality of any Windfall
+ Amount, [ExcessProfit,] or any amountpaidto the Municipality pursuantto the provisionsof Section1,

• Section3, or Section4 of theDeed Rider(the+“Additional Windfall Athounts”), the Mpnicipality shall
+ depositany andall suchWindfall Amounts, [ExcessProfit,] or Additional Windfall Amountsinto the

Acton CommunityHousingFund, managedby the Acton (Immunity HousingCorporation(the
“Monitoring Agent”) (the “Affordable HousingFund”). Sumsfrom the AffordableHousingFundshall
beexpendedfrom time to time by theMunicipality for thepurposeof reducingthe costof Low and
ModerateIncomeUnits to Eligible purchasersupon resaleor fpr thepurposeof encouraging,creating,or
subsidizingthe constructionor rehabilitationof housingforpersonsand families of low andmoderate
incomeelsewherein theMunicipality. + +

6. Prior to marketingor otherwisemaking availablefor sale any of the Units, theProject
+ Sponsormustobtain DHCD’s andthe Monitoring Agent’s approvalof a marketingplan(the “Marketing

+ + ++ Plan”) for theLow andModerateIncomeUnits. SuchMarket~ngPlanmustdescribethebuyers~lection
+ processfor the Low andModerateIncomeUnitsandmustsetforth a planfor affirmative marketingof
• Low andModerateIncomeUnits to minority Iriuseholdsas moreparticularly describedin the

Regulations andGuidelines. At the option of the Municipality~the MarketingPlanmay also inckide a
+ + preferencefor local residentsfor up to seventypercent(70%)of the Low andModerateIncomeUnits,

• subjectto all provisionsof the RegulationsandGuidelines. Preferencefor the Low andModerate
IncomeUnits shallbe given to four-personhouseholds.Whensubmittedto DHCD for approval,the
MarketingPlanshouldbe accompaniedby a letter from theChief ElectedOfficial of theMunicipality (as
that termis definedin the Regulations)which statesthat thebuyerselectionandlocal preference(if any)
aspectsof theMarketing Planhavebeenapprovedby the Municipality andwhich statesthat the

• Municipality will perform any aspectsof theMarketingPlanwhich aresetforth asresponsibilitiesof the
Municipality in theMarketingPlan. The Marketing Planmustcomply with the RegulationsandGuide-
linesandwith all otherapplicablestatutes,regulationsandexecutiveorders,andDHCD directives
reflectingthe agreementbet~venDHCD and theU.S. Departmentof HousingandUrban Development
in the caseof NM CP, Boston Chapterv. Kemp. If theProjectis locatedin theBoston Standard
MetropolitanStatisticalArea,the ProjectSponsormust list all Low andModerateIncomeUnits
with the City of Boston’sMetroList (MetropolitanHousingOpportunityClearingCentpr),at
BostonCity Hall, P.O. Box 5996,Boston,MA 02114-5996(617-635-3321).All costs of carryingout

++ the MarketingPlanshall be paid by the ProjectSponsor. A failure to comply with theMarketingPlanby
the ProjectSponsoror by theMunicipality shall be deemedto be a defaultof this Agreanent. The
ProjectSponsoragreesto maintain for at leastfive yearsfollowing the saleof the last Low andModerate
IncomeUnit, a recordof all newspaperads,outreachletters,translaions,leaflets, andany other
outreachefforts (collectively “Marketing Documentation”)as describedin the Marketing Planas
approvedby DHCD which maybe inspectedat anytime by DHCD. All MarketingDctumentationmust
be approvedby DHCD prior to its useby the ProjectSponsoror the Municipality. The ProjectSponsor
and the Municipality agreethat if at anytime prior to or during theprocessof marketingthe Low and
ModerateIncomeUnits, DHCD determinesthat theProjectSponsor,or the Municipality with respectto
aspectsof the Marketing Planthat the Municipality has agreedto be responsiblefor, hasnot adequately
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compliedwith the approvedMarketingPlan, that theProjectSponsoror Muni4miity as the casepiay be,
shall conductsuch additionaloutreachor marketingefforts as shallbedetenninedby DHCD. + +

7. + Neither the PrbjectSponsormr the Municij~1ity~halldiscriminateon the basiaof race,
creed,color, sex, age,handicap,marital status,nationalorigin, or any otherbasisprohibited,bylaw in +

the selectioii of buyersfor the Units; andthe ProjectSpOnarshaltnof so discriminatein connectionwith
the employmentor application for employmentof personsfor the construction,operationor management
of the Project. + • + • +

8. (a) The ProjectSponsoragreesto comply andto causethe Projectto comply•with all + +

requirementsof theRegulationsandGuidelinesand all Otherapplicablelaws, rules,regulations,and + +

executiveorders. DHCD andthe Chief Electedofficial of the municipalityshall haveaccessduring
normal businçsshoursto all booksandrecordsof the ProjectSponsorand tie Projectin order to morlitot
the ProjectSjionsor’scompliancewith thetermsbfthis.Agreement. + ++ + + + ‘+++ p + +

(b) [If theComprehensivePermitis granted+by the i1ous~ngAppealsCommittee(asdef~hedin +

the Act) theChiefElectedOfficial shall reconfirmhis supportfo~the Projectin a mannersatisfactoryto + , +

DHCD at the time theComprehensivePermit is granted.] • + + + + + + + ++ +

(c) Throughoutthe term of this Agreement,the ChiefElectedOfficial shall annuallyceitify in + + +

writing to DHCD+that eachof the Low andModerateInconieUnits tontinuesto be occupiedby a pdrson
who was an Eligible Purchaserat the time of purchase;that any Low and Mcxkrate IncqmneUnits which +

havebeenresoldduring the yearhavebeenresoldin compliancewith all of thetermsandprovisionsof + + • +

the DeedRider thanin effectwith respectto eachsuchLow andModerateIncomeUnit, andin compli-
ancewith the Regulationsand Guidelinesand this Agreement;andthat the Projectand theLow and + + +

ModerateIncomeUpits havçotherwisebeenmaintainedin amannerconsistentwith+ the Reguia~onsand
Guidelines,this Agreement,and the DeedRider then in effectwith respectto eachLowandModerate+ + + +

IncomeUnit. + + + ++ • + ++ + + + + I ++ + • + ++ + + • +

9. Uponexecution,the•ProjectSponsorshall immediatelycausethisAgreem~ntandany • ++

amendmentsheretoto be recordedwith theRegistryof Deedsfor the Countywherethe PrOjectis located
or, if theProjectconsistsin whole or in partof registeredland, file this Agreementandany amendments
heretowith the RegistryDistrict of the Land Court for theCountywheretheProjectis located ‘ ++

(collectivelyhereinafterthe ‘Registry of Deeds”), andthe Project Sponsorshall•pay all feesandcharges
incurredin connectiontherewith. Upon recordingor filing, as applicable,the Project Sponsorshall +

immediatelytransmitto DHCD and the Municipality evidenceof suchrecordingOr filif~ includingthe
dateand instrument,bcok andpageor registrationnumberof the Agreement. + +

10. The ProjectSponsorhereby represents,covenantsandwarrantsas follows:

(a) The ProjectSponsor(i) is a limited liability corporationduly organizedunderthe laws
of the Commonwealthof Massathusetts,andis qualifiedto transactbusinessunderthe
laws of this State, (ii) has thepowerand authority to own its propertiesandassetsand
to carryon its businessas now being conducted,and (iii) has the full legal right, power
andauthority to executeand deliverthis Agreement. +

(b) Theexecutionandperformanceof this Agreementby the ProjectSponsor(i) will not
violate or, asapplicable,hasnot vinlated anyprovisionof law, ruleor regulation,or
any orderof any court or offer agencyor governmentaltody, and (ii) will not violate
or, as applicable,hasnotviolated any provisionof any indenture,agreement,
mortgage,mortgagenote,or other instrumentto which the ProjectSponsoris a party or
by which it or theProject is bound, and (iii) will not result in the creationor imposition
of any prohibitedencumbranceof any nature. +
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(c) The ProjectSponsorwill, at the time of executionand,delivery of this Agreement,have
good andmarketabletitle to the premisesconstitutingtheProjectfree and clearof any
lien or encumbrance(subjectto encumbrancescreatedpursuantto this Agreement,any
loan documentsrelating to the Projectthe termsof which are approvedby DHCD. or
otherpermittedencumbrances,includingmortgagesreferredin paragraph19, below).

(d) Thereis no action,suit or proceedingat law or in equity or by or beforeany
governmentalinstrumentalityor otheragencyr~wpending,or, to the knowledgeof the
ProjectSponsor,threatenedagainstor affecting it, or anyof its propertiesor rights,
which, if adverselydetermined,would materially impair its right to carryon business

+ substantiallyas now conducted(andas now contemplatedby this Agreement)or would
+ + materially adverselyaffect its financial condition. + +

+ Il. Exceptfor salesof Units to homebuyersas permittedby the terms of this Agreement,
+ Project Sponsorwill notsell, transfer,lease,exchangeor mortgagetheProjectwithout,the prior written

+ consentof DHCD and the Municipality.

+ + 12. + TheMunicipality hasretainedtheActonCommunityHousingCorporationto serveasthe +

Monitoring Agent for the Project,to monitorcomplianceof theProjectwith ongoingrequirementsof the
ComprehensivePermitandthisAgreement,including the ResalqRestrictions.A~a conditionto the
ComprehensivePermit, the ProjectSponsormustenterinto anagreementsubstantiallyin theform of the +

Monitoring ServicesAgreementattachedheretoasExhibit D. All noticesandreportsrequiredtobe
submittedunderthis Agreementshallbe submittedsimultaneouslyto thespecifiedentityandto the
Monitoring Agent. In theeventthat MonitoringAgentshallceaseto serveor shallfail to exercisediligence
andcarein its duties,a successormonitoringagentshall be selectedin accordancewith the provjsionso~
Section6 oftheMonitoringServicesAgreement. + + +

13. Until suchtime asdecisionsregardingrepairof damagedue to fire or othercasualty,or +

restorationafter taking by eminentthmain, shall be madeby a coridomhiUmassociationor trustnot
controlledby theProjectSponsor,(or if the Projectconsistsof detacheddwellings, by homebuyers)
ProjectSponsoragreesthat if the Project,or any part therenf,shall be damagedor destroyedor shallbe
condemnedor acquiredfor public use,theProjectSponsorwilluseits bestefforts to repair andrestore
the Project to substantiallythe sameconditionas existedprior to the eventcausingsuchdamageor
destruction,or to relieve thecondemnation,andthereafterto operatetheProject in accoidancewith the
termsof this Agreement,subjectto theapprovalof the Project’s lenders,which lendershavebeen
approvedby DHCD andthe Municipality.

14. ThisAgreementshallbe governedby the laws of theCommonwealthof Massachtsetts.
Any amendmentsto thisAgreementmustbe in writing andexecutedby all of the partieshereto. The
invalidity of any clause,part,or provisionof this Agreementshall not affectthe validityof the remaining
portionshereof.

15. All noticesto begiven pursuantto this Agreementshall bein writing ands’hall be
deemedgivenwhendeliveredby handor whenmailed by certifiedor registeredmail, postageprepald,
returnreceiptrequested,to the partiesheretoat the addressesset forth below,or to suchotherplaceas a
partymay from time to time designateby written notice:

DHCD: Departmentof HousingandCommunityDevelopment
Attention: Local Initiative ProgramDirector

100 CambridgeSt., Suite300
Boston,MA 02114
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Municipality: I

+ + + Actoh Board of Selectmen ++ + + + + + + + + I

+ Towmt of Acton + + + + + + + +

+ + 472 Main Street + + + + +

Acton, MA 01720 + + +

Monitoring Agent: + + + +

+ Acton CommunityHousingCorporation + +

+ Town of Acton + + + + + ++ + +

+ 472 Main Street + + + + + + + + +

+ + Acton, MA01720 + + + ++ + + ++ + p +

+ ProjectSponsor: + + + + ‘ I + + + + I +

+ + 68 River Street,LLC + + + +

+ ++ + + l4NewtownRoad + + + ++ + +

+ Acton, MA 01720 + + + + + + ++ + +

l6~(a) This Agreementand all of the covenants,a~reernentsandrestrictionsconta’nedherein + + I +

shallbe deemedto be an affordablehonsingrestrictioti as that termis definedin +G.L c. 184, § 31 arid as +

that term is usedin G.L. c.l84, § 26, 31,32anl 33. ThisAgreementis madefor thebenefitof DHCD +

and the Municipality,an4DHCD and the Municipality shall be deemedto be the hoJdersof the 4fordable
housingrestrictioncreatedby this Agreement. DHCD+ hasdeterminedthat the acquiringOf such + + + + +

affordablehousingrestrictionis in thepublic interest. The term of this Agreementshallbe perpetal, + + + ++ .++ +

providedhowever,that this Agreementshall terminite if (a) at apyfime hereafterthereis holLow ~nd ++ ++ + + +

ModerateIncomeUnit at the Projectwhich is then subjectto a DeedRider contahingtheResaleRestric- $ + + +

tions,and thereis no Low andModeratelitcome Unit at the Projectwhichis ownedby theMunicipality
or DHCD as providedin Section4 hereof, or (b) the Projectis acquiredby foreclosureor by instrument
in lieu of foreclosure,providedthat the holder of the mortgagegives DHCD and the Municipality not
less then thirty (30) daysprior written noticeof the mortgagee’sintentionto forecloseupontheProjector
to acceptan instrumentin lieu of foreclosure,or (c) [if a ComprehensivePermit is not grantedto th~
ProjectSponsorfor theProjeetby eitherthe Municipality’s Boardof Appeals(aS that termis defined+in
the Regulations)or by thehousingAppealsCommittee(asthat termisusedin theAct) within a periodof
eighteenmonthsfrom the dateof executionof this Agreement,or] (d)[if at any timetheComprehensive+
Permit is revokedandall applicableappealperiodswith repectto suchrevocationhaveexpired]. If this
Agreementterminatesbecau~of a foreclosureor the acceptanceof an instrumentin lien of foreclosure
asset forth in clause(b) of this paragraph,the Municipality agreesthat if at the time of suchtermination
thereis oneor moreLow and ModemateIncomeUnit at the Projectwhich is then subjectto a DeedRider
containingthe ResaleRestrictionsor thereis one or moreLow andModerateIncomeUnit at the Project
which is ownedby the Municipality or DHCD asprovided in Section4 hereof, the Murthipality shall
enterinto a new RegulatoryAgreementwith DHCD with respectto suchLow andModerateIncome
Units which shallbe satisfactoryin form andsubstanceto DHCD.

(b) The ProjectSponsorintends,declaresand covenantson behalfof itself and its successorsand
assigns(i) that this Agreementand the covenants,agreementsandrestrictionscontainedhereinshall be
andare covenantsrunning with the land, encumberingthe Projectfor the termof this Agreement,and
are binding upon the ProjectSponsor’ssuccessorsin title, (ii) are notmerelypersonalcovenantsof the
ProjectSponsor,and (iii) shallbind the ProjectSponsx,its successorsandassignsand enure to the
benefitof DHCD andthe Municipality andits successorsand assignsfor the term of theAgreement.
Project Sponsorherebyagre~that any andall requirementsof the laws of the Commionwealthof
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Massachusettsto be satisfiedin order for theprovisionsof this Agreementto constituterestrictionsand
covenantsrunning with the landshall be deemedto be satisfiedin full andthat anyrequirementsof
privity of estateare alsodeenedtobesatisfiedin full. + ‘ +

(c) The ResaleRestrictionscontainedin eachof theDeed Riders which areto encumbereachof
theLow andModerateIncomeUnits at the Projectpursuamito the requirementsof this Agreementshall
alsoconstitutean affordablehousingrestrictionas that term is definedin G.L. c. 184, § 31 and as that
term is usedin G.L. c. 184, §~26, 31, 32, and33. SuchResaleRestrictionsshall be for the benefitof
DHCD, the Monitoring Agent,and the Municipality and DHCD, the Monitoring Agent,and the
Municipality shall be deemedto be theholderof the affordablehousingrestrictioncreatedby the Resale
Restrictionsin eachof the DeedRiders. DHCD hasdetemminedthat the acquiringof suchaffordable
housingrestrictionis in thepublic interest. To theextentthat theMunic~alityor the Monitoring Agent
is theholder of theResaleRestrictiopsto be containedin eachof the Deed Riders,+the Director of
DHCD by the executionof this Agreementherebyapprov~suchResaleRestrictionsin each‘of the Deed
Ridersfor theLow andModerateIncomeUnits of the Projectas requiredby theprovi~bnsoCG.L. c.

+ 184, §32. $

+ + 17. + The ProjectSponsorand theMunicipality eachagreeto submit anyinformation,

documents,or certificationsrequestedby DHCD which DHCD,shall deemnecessaryor appropriateto
evidencethe continuingcomplianceof theProjectSponsorand the Municipality with the termsof this

Agreement.

18. (a) The ProjectSponsorand the Municipality eachcovenantandagreeto give DHCD
written noticeof any default, violatbn or breachof the obligationsof the ProjectSponsoror the

+ + Municipality hereunder,(with a copy to the otherparty to this Agreement)within seven(7) days offmrst
++ + + ++ discoveringsuchdefault, violation or breach(a “Default Notice”), If DHCD becomesawareof a

+ default,violation, or breachof obligationsof the ProjectSpOnsoror theMunicipality hereunderwithout
+ ++ + + + receivinga Default Noticefrom ProjectSponsoror the Municipality, DHçD shall give a noticeof such

++ + + ++ + default,breachor violation to the offendingpatty (with a cow to theotherparty to this Agreement)(the
+ ++ “DHCD DefaultNotice”). If any suchdefault,violation, or breachis not curedto the satisfactionof

+ DHCD within thirty (30) daysafterthegiving of the Defaultnoticeby the ProjectSponardr the
Municipality, or if no DefaultNotice is given, then withh thirty (30) daysafterthe givir~of the DHCD

Default Notice, then at DHCD s option, andwithout furthernotice,DHCD may either terminatethis
+ Agreement,or DHCD may apply to any stateor federalcwrt for specific performanceof this

Agreement,or DHCD may exerciseany otherremedyat law oè in equity or takeanyotheractionas may
+ benecessaryor desirableto correctnon-compliancewith this Agreement. +

(b) If DHCD electsto terminatethis Agreementas theresultof a breach,violation, or default
hereof,which breach,violation, or defaultcontinuesbeyondthe cureperiodset forthin this Section18,
then the Low and ModerateIncomeUnits Ant any otherUnits at the Projectwhich havebeenincludedin
theSubsidizedHousingInventoryshall from the dateof suchterminationno longerbe deemedLow and
ModerateIncomeHousing for thepurposesof the Act and shall be deletedfrom theSubs’diedHousing
Inventory.

19. TheProjectSponsorrepresentsandwarrantsthat it hasobtainedtheconsentof all
existingmortgageesof the Projectto the executionand recordingof this Agreementand to the terms and
conditionshereofand that all suchmortgageeshaveexecutedthe Consentto RegulatoryAgreement
attachedheretoandmadeapart hereof. +
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Executedas a sealedinstrumentas of thedate first abovewritten.

ProjectSponé + + + +

+ By: + C
aul Gaboury

I $

+ /rc In tt’~*C&&
GlenKauflnann
its Managers

DepartmentOf Ilousthg and
CommunityDevelopment

by: +

++ $

JaneWallis Gumble, +

its Director + + +

Municipality

1~ ~ ++ +

L51\f\l-ra

+ + By:
F. Doi’e Hunter + + +

its Chairmanof the Boardof Selectmen+ +

++ (Chief ElectedOfficial) + + + +

Attachments: Exhibit A -

Exhibit B -

Exhibit C -

Exhibit D -

LegalPropertyDescription
Prices & Locationof Low & ModerateIncome Units
Form of DeedRider + +

MonitoringServicesAgreement
Consentforms signedby anyand all mortgageeswhosemortgagesare recordedprior to
this RegulatoryAgreementmustbe attachedto this RegulatoryAgreemdnt.+

G:\DOCS\ACT\40B-RiverStreet\M\RegAgreement2-9-05(clean).doc
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COMMONWEALTH OF MASSACHUSE1TS

COUNTYOFMt~t~~,ss.+ + + ~b i~’ ,2005

+On this ~ day of l~’eh , 20_, beforeme, the undersignedmtary public,

personallyappearedPaulGabouryand Glen Kaufmann,provedto me throughsatisfactoryevidenceof
+ identification, which were ç~-~fl(j~Jfl &z’ Vt~ , to be thepersonswhosenamesare

signedon the precedingdocument,as MAnagersof the 68 River StreetLLC [ProjectSponsor],and
acknowledgedto methat theysigned it voluntarily for its stated urpose. ,~

H: +: + +

+ + r~jv~>~Joq(c + +

+ + + + + + My CommissionExpires:, D �—(c~~~~

+ + + COMMONWEALTH OF M4SSACHUSETTS

+ COUNTY OF SUFFOLK,ss. + + , 200

On this _______ day of + , 20, beforeme, the undersignedmtarypublic,
personallyappeared_____________________________________,provedto methrou~satisfactory

+ evidenceof identification,which were + , to be thepersonwhose +

+ + ++ nameis signed on theprecedingdocument,as + for theCommonwealthof

+ Massachusettsactingby andthroughthe Departmentof HousingandCommunityDevelopment,and

+ + + acknowledgedto methathe/shesigned it voluntarily for its statedpurpt~e.

Notarypublic
+ ++ Print Name:

My CommissionExpires:

COMMONWEALTH OF MASSACHUSErFS

COUNTY OF________,ss. _________,200_

On this _______ day of ________________, 20, beforeme, the undersignedmtary public,
personallyappearedF. Dorti Hunter,provedto methrou~satisfactoryevidenceof identification, which
were _______________________________, to bethe personwhosenameis signedon the preceding
document,asChairmanof the Boardof Selectmenfor theTown of Acton, andacknowledgedto me that
he signedit voluntarily for its statedpurpose.

Notary Public
PrintName: +

+ My CommissionExpires:
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CONSENTAND SUBORDINATIONT~REGULATORY AGREEMENT, +

Re: FortPondBrook Place
(Project Name) +

Acton, MA
(City/Town)

68 River Street,LLC
(Project Sponsor)

The Undersignedbeingthe holder of amortgageon 0-
Registryof Deedsin Book + , Page_____, hereby
Agreementandsubordinatessaid mortgageto thd te’

++ C
11/

(V
9’

Onthis + dayof + +

personallyappeared_____________________________________
evidenceof identification,whichwere
nameis signedon theprecedingdocument,as —

Bank, and acknowledgedto me thathe/shesigned it

NotaryPublic + +

+ Print Name:

My CommissionExpires:

+1

+ I ++

(lithe Projecthasmore thanone mortgagee,add additionalconsentforms. Executionof the consentform by
amortgageeis only necessaryif themortgagehasbeenrecordedprior to the RegulatoryAgreement.)

~bovedescribedProjectrecor4ed+witl~the +

‘s to the executionandrecordingof this ++ +

~~bushereof. + + +

+ ++ +;+200

5

COUNTY OF

+ +

AASSA CHUSETFS

++ + 20 ;befdreibe, theundersiknedm tary pubLic,
+ , provedto me throughsafisfactory++

_____________________________ to be the petsonwhose
_________________ of +

voluntarily for +its statedpurpose. 1

++ I +

+ $
+ ~1 + +
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EXHIBIT A

Re: FortPondBrook Place
(ProjectName) +

+ Acton, MA
(Ci~/Town) +

+ 68 River Street,LLC +

++ + (ProjectSponsor)

+ PropertyDescription: + + + +

+ + A certainparcelof land locatedon River Streeiin Acton, MiddlesexCounty,Massachusetts,shownas Lot

+ I on a plan entitled “Plan of Land in Acton, Massachusetts”preparedfor 111-113School Street,LLC,
+ ScaleI” ec20’;” by StamskiandMcNary,+Inc. datedMarch 29; 2004,containing 32,346squarefeet, more +

or less,accordingto said planrecordedwith MiddlesexSouthDiátrict RegistryasPlanif _____ of2Q05.

ForGrantors’title seedeeddatedJanuary12,2004recordedatBook41766,Page472 at theMiddlesex
+ + SouthRegistryofDeeds. + + +

+ + ++ + +

$ + + + + + + + + ~v sPos&
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++ EXHIBIT B

Re: Fot PondBrook Place + + + ++ + , + + + + + +

(ProjectName) + + + + + + +

Acton,MA + + + + + + + +

(OtyITown) + + +

68 River Street, LLC + + + + + +

(ProjectSponsor) + + + + + + +

Maximum Selling Pricesfor Low andModerateIncomeUnits: + + + ~, + + +

+ One bedroomunits ++ ++ + ++ +++ + ++ + + +

Twobedroomunits + $ + ++ H ‘‘ ++ +

Threebedroomunits + $ 179,500 + + + + + + +

Fodrbedroomunits + $ $ + + +

If the MaximumSelling Pricesprovided+in chapterfive di the Local Initiative Progi~ahGuiçlelinesfor +

Communitiesare increased,S Maximum Selling PriOesprovidedhereinmaybe inc~eased + +

proportionately,but on1~iwith the prior approvalofthe municipality an! DHCD. + + + + $ +

+ Locationof Low andModerateJncomeUnits ++ + + + + + + + + + ++ I~$ +++ +

The housingunitswhich are Low andModerateIncomeUnits arethosedes~natedas lot/unit numbers ++

land7on: + + + +

+ a plan of land entitled“ComprehensivePermitPlanfor Fort Pond Brook Place,”dated +

+ September9, 2004,revisedNjvember29, 2004,designedby Stamskiand McNary, +

Inc., Acton, MA, recordedherewith. + + +
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EXHIBIT C

[To BE REPLACEDBY BLANK DEED RIDER1
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EXHIBIT D + + + I

[To BE REPLACED BY MONrTORrI’~GSI3RVICESAGREEMEWr1 F + + + + I
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LOCAL INITIATIVE PROGRAM

DEEDRIDER
For

OwnershipProject +

+ (annexedto andmadepartofthat certaind~ed(the “Deed”)

from 68 River Street,LLC (‘~Grantor”) +

to + + (“Grantee”)
+ + dated ________, 200_.)

WITNESSETH

WHEREAS,pursuantto MG. L. c. 40B, §~20-23(the “Act”) andthe final reportof
the SpecialLegislativeCommissionRelativeto Low and ModerateIncomeHousingProvisions
issuedin April, 1989, regulationshavebeenpromulgatedat 760CMR 45.00 et seq.(the’

which establishthe Local Initiative Program(ttLIP”); +

+ + + WHEREAS, theDepartmentof HousingandCommunityDevelopment,the “Successor
Agency” to the ExecutiveOffice of CommunitiesandDevelopmentof the Commonwealthof
Massachusetts,duly organizedandexistingpursuantto Chapter204of theActs of 1996,
administersthe LIP Programon behalfof the Commonwealth;

+ WHEREAS, it is thepurposeof theLIP Programto give cities andtowns greater
flexibility in theirefforts to provideaffordablehousingto householdshavinglow andmoderate
incomes. +

WHEREAS, theTown of Acton (the “Municipality”) actingby andthrough its Chief
ElectedOfficial (as that term is definedin theRegulations)haselectedto participatesin theLIP
Program;

WHEREAS, theZoning Boardof Appealsof theTown of Acton hasgrantedthe
Grantoror its predecessor-in-titlea ComprehensivePermitundertheAct for thedevelopmentof
eight (8) housingunitson .7426acresof land locatedat 68 River Streetin Acton (the “Project”),
andhasretainedthe Acton Community HousingCorporationto serveastheMonitoringAgent
for the Project,to monitorcomplianceof theProject with certainrequirementsof the
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+ComprehensivePermitandthis DeedRider, including the requirementthatthePropertybesold

andresold to Eligible Purchasers(or to theMunicipality orDHCD) asdefinedherein; . +

+ + WHEREAS,DHCD hasdeterminedthat therights and restrictionsgrantedhereinto

DHCD andto the Municipality servethepublic’s interestin thecreationandretentionof
‘I + affordablehousingfor personsandfamilies of low andmoderateincomeand in therestricting

of theresaleprice of propertyin orderto assureits affordabilityby future low and moderate

+ incomepurchasers; + + + +

F + + + WHEREAS, pursuantto theLIP Program,eligible purchaserssuchasthe Grénteeare

+ giventhe opportunityto purchasecertainpropertyat a discountpf theproperty’�appraisedfair
+ + + marketvalue if thepurchaseragreesto conveythepropertyon resaleto an eligible p’urchaser

+ locatedby the Municipality or DHCD, to the Municipality, or to DHCD for a “Maximum +

ResalePrice.“~++ + +

+ ++ + WHEREAS,the“Maximum ResalePrice” is intendedto insureaffordabilityofthe

+ propertyto a householdearningno morethan80%ofareamedianincome;

+ + WHEREAS,the“Maximum ResalePrice” shallbedeterminedby multiplying thearea +

+ +~ medianincomefor afour-personhouseholdmostrecentlypublishedprior to theresaleby the
+ + + + “Maximum ResalePriceMultiplier” asdefmedherein. TheMaxim~imResalePriceMultiplier

$ + + + shallbeadumberderivedby dividing theoriginal salespriceofthepropertyto theGranteeby
+ + +the areamedianincome(calculatedbasedon afour-personhousehold). Here, theoriginalsales

priceof thePropertywas $179,500,andthemedianincomein +the applicablemetropolitan
+ ++ statisticalarea(BostonPMSA) for a four-personhouseholdat thetime oftheoriginal salewas

+ $82,600. Therefore,theMaximumResalePriceMultiplier shallbe2.17. TheMaximum
+ ResalePriceshallbederivedby multiplying theMaximum ResalePriceMultiplier (2.17)by the

mostrecentlypublishedareamedianincomefor afour-personhouseholdin theBostonPMSA.J
Notwithstandinganythingin this DeedRider,theMaximum ResalePriceshallnotbelessthan

+ + the purchasepricethat theGranteepaidfor thePropertyplus extraordinarycapitalexpensespaid
out-of-pocketby Granteeprior to closing,providedthat DHCD andtheMunicipality shallhave
givenwrittenauthorizationfor incurringsuchexpenseprior to theexpensebeingincurred,and
plus anynecessarymarketingexpensesasmayhavebeenapprovedby DHCD andthe;
Municipality.

WHEREAS,a “Maximum ResalePriceMultiplier” equalto 2.17is herebyassignedto be
usedin determiningthe “Maximum ResalePrice”of theProperty;

WHEREAS,the Grantorandthe Granteeareparticipatingin the LIP Program,and in
accordancewith theLIP ProgramtheGrantoris conveyingthatcertainrealpropertymore
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particularlydescribedin theDeed(“Property”) to theGranteeat a considerationwhich is less
thantheappraisedvalueof theProperty;and + + + +

NOW THEREFORE,asfurtherconsiderationfrom thedranteeto the Grantor,DHCD and
the Municipality for theconveyanceof thePropertyat adiscountin accordancewith the LIP + + +

Program,the Grantee,his heirs,successorsandassigns,herebyagreesthat the+Propertyshall +

be subjectto the following rights andrestriction~which are+herebyimposedfor thebenefitof,
andshallbeenforceableby, the Grantor’sassigneesand designees,theDirectorof the ++ +

Departmentofilpusing and CommunityDevelopment,or its successors,+assigns,agentsand + +

designees(“Director”) and the Municipality, actingb~’and throughits ChiefElectedOffidial, ++ ++ ‘ + +

andthe Monitoring Agent. + + ++ ++ + $ + + + + + ‘ + + + +

1. Right of First Refusal: (a) When theGranteeor any ~uccessorin title to the Grantee ++

shalldesireto sell, disposetf or otherwiseconveythePtopèrty,or any portiOn thereof; ihe + ,+ +

Granteeshall notify the Directorandthe Municipality, and the Monitoring Agent in writing of + F +

theGrantee’sintentionto soconveytheproperty (“Notice”). The Noticeshall set forthtbe + +

MaximumResalePriceof the Property. Within thirty (30) daysOf the giving of the Noticeby + + +

the Grantee,the Municipality shallnotify the Granteein writing (with a copy tO thp Director) + +

asto whethertheMunicipality is proceedingto locatean eligible purchaserof thePropertyor + $ +

theMunicipality shallexerciseits right of first refusal to+ purchasethe Property(the ++ +~ +

Municipality’s Noticej If the Municipality’s Ndtice~tatesthat the Municipality is not + +

proceedingto locate+an eligible purchaserandthat theMunicipality shall not exercise+its right + ++ $ ++

of first refusalto purchasethe Property,or if theMunicipality fails to give the Municipality’s + $ + + + +

Noticewithin said thirty (30)days then,and only undersuchcircumstances,the Directormay, ++

at any timefrom the thirty first (31st)dayafterthegiving of theNoticeto and including the
fortieth (40th) dayafter thegiving of the Notice,notify theGranteein writing (with a copy to +

the Municipality) asto whetherthe Director is proceedingto locatean eligible purchaserof the +

Propertyor whethertheDirector shall exerciseits right of first refusalto purchasethe +

Property(theDirector’sNotice”.) For thepurposeof this DeedRider, an “eligible purcha~er” +

shallmeanapurchaserwho satisfiesthe criteriasetforth in the LIP Programguidelihesin +

effectat the time the Municipality or the Directorlocatessuchpurchaser,andwho, if located
by the Municipality, is readyand willing to purchasethe Propertywithin ninety (90)daysafter +

the Granteegives theNotice,or who, if locatedby theDirector, is ready andwilling to
purchasethe Propertybetweenninety (90) daysandone hundredfive (105) daysafterthe
Granteegives theNotice. +

(b) In the eventthat (i) the Municipality’s Notice statesthat the Municipality doesnot
intendto proceedto locateaneligible purchaserandthat theMunicipality doesnot intendto
exerciseits right of first refusalto purchasethe Property,or the Municipality fails to give the
Municipality’s Notice within the time period specifiedaboveand (ii) the Director’s Notice
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+ + + + statesthat the Director doesnot intend to proceedto locateaneligible purchaserandthat the

+ + Director doesnot intendto exerciseits right of first refusalto purchasethe Property,.orthe+ + + + Director fails to give the Director’s Notice~~iithinthetime period specifiedabove,the Gralitee
+ + mayconveythe Propertyto any thirdparty at no less than fair marketvalue,free of all

restrictionssetforth herein,provided,however, thatall considerationandpaymentsof any
+ kind receivedby the Granteefor theconveyanceof the Propertyto thethird partywhich

$ exceedthe Maximum ResalePriceshallbe immediatelyanddirectly paid to the Municipality.

+ Upon receiptof this excessamount,if any, theMunicipality, actingby and throughits Chief
++ + + + + ElectedOfficial, the Monitoring Agent, andtheDirector or theDirector’s designeeshall issue

to thethird party a certificatein recordableform (the “ComplianceCertificate”) indicating the
+ Municipality’s receiptof the excessamount,if applicable,or indicating thatno excessamount

+ + + is payable,andstating that the Municipality and theDirectorhaveeachelectednot to exercise +

+ + + + its right of first refusalhereunderand thatall rights, resttidtions,agreementsandcovenantsset $

+ + forth in this DeedRider shallbe henceforthnull and void. This ComplianceCertifidate is to
be recordedin the appropriateRegistr~’of Deedsor registereøwith theappropriateRegistry +

+ District of the Land Court andsuchComplianceCertificatemay be relied uponby thethen
+ ownerof thePropertyandby third partiesasconstitutingcoliclusive evidencethatsuchexcess

amount,if any, hasbeenpaid to the Mt~nicipality,or that no excessamountis payable,and
+ ++ that the rights, restrictions,agreementsandcovenantsset forth hereinarenull andvoid. The

saleprice to a third party shallbe subjectto theMonitoring Agent’s andDHCD’s approval,
with dueconsiderationgivento fair marketvalue of the property. DHCD or the Monitoring +

+ Agentmay requirethe Granteeto obtain an appraisal,at its soleexpente,for purposesof
+ + ++ + + determiningthefair market valueof theproperty. DHCD’s approvalof thesalepriceshallbe

$ + + + + evidencedby its issuanceof this ComplianceCertificate. + + +

(c) In the eventthe Municipality, within saidthirty (30) da~’period,notifies the
Granteethat the Municipality is proceedingto locatean eligible purchaseror that the
Municipality shallexercisetheMunicipality’s right of first refusal to purchasethe Property,
theMunicipality may locate an eligible purchaser,who shall purchasethePropertyat the

+ Maximum ResalePricesubjectto a DeedRider satisfactoryin form andsubstanceto DHCD,
within ninety (90) daysof the datethat the Notice is givenor the Municipality maypurchase
thePropertyitselfat the MaximumResalePricewithin ninety (90) daysof the datethat the
Notice is given. If the Municipality shall fail to locate an eligible purchaserwho purchasesthe
Propertywithin ninety (90) daysof the datethatthe Notice is given, andif the Municipality
fails to purchasethe Propertyitself within saidperiod, then,and only in suchcircumstances
theDirector, without anyadditionalnotice to theGrantee,may betweenninety one(91) days
of thedatethat theNotice is givenandonehundredfive (105) daysof thedate that theNotice
is given, purchasethePropertyitself at the MaximumResalePrice,or locateaneligible
purchaser,who shallbetweenninety one (91) daysand onehundredfive (105) daysof the date
thatthe Notice is givenpurchasethePropertyat the MaximumResalePrice, subjectto a Deed
Ridersatisfactoryin form andsubstanceto DHCD. If morethanoneeligible purchaseris
locatedby theMunicipality, the Municipality shall conducta lottery or otherlike procedure
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approvedby DHCD to determinewhich eligible i3urchasershallbe entitled to theconveyance
of the Property. If more thanoneeligible purchasOris locatedby the Director, theDirector +

shall conducta lottery or other like procedu~ein the Directo?ssolediscretionto determine + + + +

which eligible purchasershallbe entitled to theconveyanceof the Property. + + + + +

(d) If an eligible purchaseris selectedto purchasethe Property,or if theMunicipality +

or the Director electsto purchasetheProperty,the Propertyshallbe conveyedby the Grantee +

to sucheligiblepurchaseror to the Municipality or theDirector asthe casemaybe, by a good + +

andsufficient quitclaini deedconveyinga good audclear recordand marketabletitle to the+ +

Propertyfree from all encumbrancesexcept(i) suchtaxesfor th~thencurrentyearasarenot ++ $ + +

dueandpayableom thedateof deliveryof thedeed (ii) any lien for municipal betterrpents+ ‘ + + $ +

assessedafterthedateof theNotice, (in) provisionsof local building andzoning laws, (ivy all
easements,restrictions,covenantsandagreementsof recordspecifiedin the Deed fr+~6n3the , +

Grantorto Grartee,+(v) a RegulatoryAgreementathongDHCD, the Municipality and ; + $ +

+__++ [the ProjectSponsor]dated + andrecordedwith the +

+ + Registryof Deedsin Book + , Page+ +_, (the “Regulatory + + + + , +

Agreement”)or any successorregulatoryagreemententeredinto betweenDHCD andthe + + + + + +

Municipality pursuantto the provisionsof Section 16 of theRegulatoryAgreement,(vi) such. + +

additionaleasements,restrictions,covenantsandagreementsof recordas theMunicipality and + +

theDirector consentto,suchconsentnot to be unreasonablywithheld or delayed,and (vii) in + +

theeventthat the Propertyis conveyedto an eligible purchaser,aDeedRider ~atisfactoryin + + $ +

form andsubstanceto DHCD which the Granteeherebyagreesto annexto saiddeed

(e) Saiddeedshallbe deliveredand tIle +purcha~epricepaid(the “Closing”) at the ++ + + + + ++ + , $ +++

Registryof Deedsin the Countywherethe Propertyis located,or at the optionof the ~ligibie + ‘ + + +

purchaser(or the Municipality or theDirector, asthe casemaybe, if theMunicipality or the
Director is purchasingthe Property),exercisedby written notice to the Granteeat leastfive (5)
daysprior to thedeliveryof thedeed,at suchotherplaceasthe eligible purchaser(or the
Municipality or the Director, as thecasemaybe, if theMunicipality or theDirector is +

purchasingtheProperty)maydesignatein saidnotice. The Closing shall occurat suchtime
andon suchdateasshallbe specifiedin awritten notice from theeligible purchaser(or the +

Municipality or theDirector, as thecasemaybe, if theMunicipality or the Director is
purchasingthe Property)to the Grantee,which date shall bethe leastfive (5) daysafterthe
dateon which suchnotice is given, and if the eligible purchaseris locatedby theMunicipality,
or if the Municipality is purchasingthe Propertyno later thanninety (90) daysafter the Notice
is givenby the Grantee,or if the eligible purchaseris locatedby theDirector, or if the
Director is purchasingthe Property,no earlierthan ninety onedays(91) daysafter theNotice
is givenby the Granteeand no later thanonehundredfive (105) daysafterthe Notice is given
by theGrantee.

(0 To enableGranteeto make conveyanceashereinprovided, Granteemay if he so
desiresat thetime ofdelivery of thedeed,usethepurchasemoneyor anyportionthereofto
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+ + + +clearthe title of anyor all encumbrancesor interests;all instrumentssoprocuredto be

+ + recordedsimultaneouslywith thedelivery of said deed. +

+ + (g) Waterandsewerchargesand taxesfor thethencurrenttax periodshallbe +

+ + apportionedandfuel valueshallbe adjustedasof the dateof Closing and the netamount

+ thereofshallbe addedto or deductedfrom, as thecasemaybe, the purchasepricepayableby
the eligible purchaseror by theMunicipality or the Director. +

+ (h) Full possessionof the Propertyfree from all occupantsis to bedeliveredat the time
++ + + + of theClosing, thePropertyto be thenin thesameconditionas it is in on thedatehereof,

+ + + reasonablewearand tearonly excepted. + + +

+ + ++ + + + (i) If Granteeshallbe unableto give+title or to make conveyanceasabovestipulated,or
+ if any changeofconditionin thePropertynot includedin theaboveexceptionshalloecur, then
+ + Granteeshall be givenareasonabletime not to exceedthirty (30) daysafterthedate’onwhich
+ +the Clo~ingwas to haveoccurredin which to removeany defectin title or to restorethe

+ Propertyto theconditionherebyprovidedfor. + The Granteeshall usebestefforts to remove

+ any suchdefectsin thetitle whethervoluntaryor involuntaryandto resto~ethePropertyto the
+ ++ + extentpermittedby insuranceproceedsor condemnationaward. The Closing shalloccur

fifteen (15) daysafternoticeby Granteethat+suchdefecthasbeencuredor that theProperty
hasbeensorestored. The eligiblepurchaser(or the Municipality or the Director, asthecase
maybe, if theMunicipality or the Director is purchasingthç Propert~’)shallhavetheelection,

+ ++ at eitherthe original or anyextendedtime for performance,to acceptsuchtitle asthe Grantee
+ + + + can deliver to thePropertyin its thenconditionandto pay therefor+ethe purchasepricewithout

I + + +~ + deduction in which casethe Granteeshallconvey suchtitle, eiceptthat in theeventof such
+ +Conveyancein accordancewith theprovisionsof this clause,if the Propertyshallhavebeen

damagedby fire or casualtyinsuredagainstor if a portionof thePropertyshallhavebeen
+ ++ takenby apublic authority, thenthe Granteeshall, unlesstheGranteehaspreviouslyrestored

+ the Propertytà its former condition, either:

+ (i) payover or assignto the eligible purchaseror the Municipality or theDirector
as thecasemaybe, on deliveryof the deed,all amountsrecoveredor recover-
able on accountof suchinsuranceor condemnationawardlessany amounts

+ reasonableexpendedby theGranteefor thepartial restoration,or

(ii) if aholderof a mortgageon thePropertyshallnot permitthe insuran*e
proceedsor the condemnationawardor part thereofto beusedto restorethe
Propertyto its former conditionor to be so paidover or assigned,give to the
eligible purchaseror to theMunicipality or theDirector, as the casemaybe, a
creditagainstthe purchaseprice, on deliveryofthe deed,equal to saidamounts
soretainedby the holder of the saidmortgagelessany amountsreasonable
expendedby theGranteefor any partial restoration.
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(j) If the Municipality fails to locate an eligible purchaserwho purchasesthe Property
within ninety (90) daysaftertheNotice is given, andthe Municipality doesnot purchasethe + +

Propertyduring saidperiod,and theDirecto~fails to locate an eligible purchaserwho + . + + +

purchasesthe Pro~ertybetweenninety one (91) daysandonehundredfive (105) days afterthe +

Noticeis given, and theDirector doesnot purchasethe Prope~tyivithin saidperiod, then + +

following expirationof onehundredfive (105) daysafterthe Notice is givenby Grantee,the
Granteemay conveythePropertyto any third party at no lessthan fair marketvalue, free and+

clearof all rights andrestrictionscontainedherein, including, but not limited to theMaximum
ResalePrice, provided,however, that all considerationan! paymentsof anykind receivedby +

the Granteefor the conveyanceof thePropertyto the third partywhich exceedthe Maximum
ResalePriceshall be immediatelyanddirectly paid to theMunicipality. Uponreceiptof this
excessamount,if any, theMunicipality, theMonitoring 4&gent, andtheDirector shall issueto
thethird partya ComplianceCertificatein recordableform indicating theMuilicipalily’s + I +

receiptof the exces~amount,if any, and indicating that the Municipality andtheDir ectorhave
eachelectednot to ekerciseits right to locate an eligible purchaserand its rightof first +efiisal ++

hereunderandthatall rights, restrictions,agreeMentsandcdvenantscontainedhereinare+

henceforthnull andvoid. This Compliancecertificateis to be recordedin theap~lropriate
Registryof Deedsor registeredwith theappropriateRegistryDistrict of theLand,Courta~d+ +

suchComplianceCertificatemay be relied uponby thethen ownerof thePropertyandby + +

third partiesasconstitutingconclusiveevidencethatsuchexcessamount,if an~hasbeenpaid
to theMunicipality andthat the+rights, restrictions;agreementsand covenantssetforth herein+

arenull andvoid. Thesalepriceto a third party shallbe subjectto DHCD’sapprovál(with + +

dueconsiderationgivento thevalue,setforth in the a~praisalaccOmpanyingtheNotice + +

DHCD’s approvalof the salepriceshall bee*’idencedby its i~süanceof this Compliance~ + +

Certificate. + + + + + + + +

2. ResaleandTransferRestrictions: (a) Exceptasotherwisestatedherein,thePropertyor
any interest,thereinshall not at any timebe soldby the Grantee,the Grantee’ssuccessorsadd
assigns,andno attemptedsaleshall be valid, unless: +

(i) the aggregatevalueof all considerationandpaymentsof everykind given orpaid bS’
theeligible purchaser(as locatedanddefmedin accordancewith Section 1 above)or the
Municipality or theDirector, as thecasemaybe, to the thenownerof thePropertyfor andin
connectionwith thetransferof suchProperty,is equal to or less thanthe MaximumResale
Price for the Property,and(1) if the Propertyis conveyedto an eligible purchaser,unlessa
certificate(the “Eligible PurchaserCertificate”) is obtainedandrecorded,signedand
acknowledgedby theDirector or theDirector’s designee,the Monitoring Agent, and the
Municipality actingby and throughits Chief ElectedOfficial which Eligible Purchaser
Certificaterefersto the Property,the Grantee,theeligible purchaserthereof,andthe
Maximum ResalePricetherefor,and statesthat the proposedconveyance,saleor transferof
thePropertyto the eligible purchaseris in compliancewith the rights, restrictions,covenants
andagreementscontainedin this DeedRider, and unlessthereis also recordeda new Deed
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+ + + +Riderexecutedby the eligible purchaserwhich newDeedRider theEligible Purchaser

+ + Certificatecertifiesis satisfactoryin form and substanceto DHCD andtheMunicipality; (2) if
+ + + the Propertyis conveyedto the Municipality unlessa Certificate(the “Municipal Purchaser

+ + Certificate”) is obtainedand recorded,signedand acknowledgedby the Directoror the

+ + Director’sdesignee,theMonitoring Agent, andby the Municipality, actingby andthroughits
Chief ElectedOfficial, which Municipal PurchaserCertificaterefers to the Property,the

+ - Grantee,theMunicipality, andtheMaximum ResalePrice for thePropertyandstatesthat the
+ + proposedconveyance,saleor transferof the Propertyto the Municipality is in compliance+

- + + + + + with therights, restrictions,covenantsandagreementscontainedin this DeedRider; or

+ ++ + (ii) pursuantto Sections1(b) or 1(j), anyamountin excessof the Maximum ResalePrice
+ + + + + which is paidto the Granteeby a purchaser+who is permittedto buy the Propertypursuantto

+ ++ + Sections1(b) or 1(j), is paidby the Granteetothe Municipality, andthe DirectOror the

Director’sdesigneeand theMunicipality acting by and throughits Chief ElectedOfficial
I executeanddeliver a ComplianceCertificateasdescribedin Section1(b) or 10) for recording

with theappropriateregistryof deedsor registrydistrict. + +

+ + (b) Any goodfaith purchaserof thePrqperty,any lenderor otherparty taking a security
+ ++ interestin suchPropertyandany other+third party may rely upona ComplianceCertificateor

+ anEligible PurchaserCertificateor aMunicipal PurchaserCertificatereferringto theProperty

+ + asconclusiveevidenceof themattersstatedthereinandmay recordsuchCertificatein’ connec-
++ tion s~’ithconveyanceof theProperty,provided,in the caseof anEligible Purchaser

+ + + + Certificateanda Municipal PurchaserCertificatetheconsiderationrecitedin the deedor other

+ + ~+ ~ conveyingthePropertyupon~uch resaleshall not be greathrthantheconsideration
+ +statedin the Eligible PurchaserCertificateor theMunicipal PurchaserCertificateasthe case

+ maybe. If the Propertyis conveyedto theDirector, theacceptanèeby theDirector bf a deed
+ + of thePropertyfrom theGranteeand therecordingof suchdeedshallbedeemedconclusive

evidencethat all rights, restrictions,covenantsandagreementsset forth in this DeedRider
+ havebeencompliedwith and no certificateto that effect shall benecessaryto establishthe

validity of suchconveyance.If thePropertyis conveyedto theMunicipality, any future sale
+ of the Propertyby the Municipality shallbesubjectto the provisionsof Section4 of the

Regulatory+Agreement.

(c) Within ten(10) daysof the closingofthe conveyanceof thePropertyfrom Grantorto
Grantee,theGranteeshall deliver to the Municipality andto theDirectora trueand+certified
copy ofthe Deedof theProperty, togetherwith informationasto theplaceof recording
thereofin thepublic records. Failureof the Grantee,or Grantee’ssuccessorsorassignsto
comply with the precedingsentenceshall not affect the validity of suchconveyance.

(d) The Granteeunderstandsand agreesthat nothing in this DeedRideror theRegulatory
Agreementin any wayconstitutesa promiseor guaranteeby DHCD or the Municipality that

LIPDR8 4-21-04



3. RestrictionsAgainst Leasingand JuniorEncumbrances:ThePropertyshall not be
leased,refmanced,encumbered(voluntarily or otherwise)or mortgagedwithout theprior +

writtenconsentofthe DirectorandtheMunicipality, provided,however,that this provisidn
shall not applyto a first mortgagegrantedin connectionWith this conveyanCe Any ~çnts,
profits, orproceedsfrom ally transactiondescribedin the lastprecedingsentencewhich ++

transactionhasnot receivedthe prior writtenconsentof the Directorand the Mtinicipa lity shall
be paidto andbe theproperty of theMunicipality. In the e~’entthat the Directorand We
Municipality in the exerciseof theirabsolutediscretionconsentto any suchlease,refinánc~ng,
encumbranceor mortgage,it shallbe a conditionto suchconsentthat all rents,prOfitsor ++ + +

proceedsfrom suchtransactionwhich exceedthe carryingcostsof the Pnopertyas+ deteçmined
by DHCD and the Municipality in theirsolediscretiOnshallbepaid to andbe theprOpertyof
theMunicipality. + + + + + + + +

4. RightofFirst RefusatUponForeclbsuréNotice ++ (a) In theeve~itthata holdet
ofamortgageencumberingthePropertygivestheMunicipality aridMonitoringAgerit notiCeof
its intent to forecloseuponits mortgageorto accepta deedin lieu of foreclosurepursuantto the
provisionsofSection5(a) ofthis DeedRider(the“ForeclosureNotice”), theGranteeshalloffer
thePropertyfor saleto theMunicipality at apriceequalto theMaximumResalePrice,andthe
Municipality shallhavetheoptionto purchasethePropentyat saidpricepursuantto the terms ++

andproceduressetout in Section1, subsections1(c)-(i) above,andtheword “Notice” in said
subsectionsshallmeantheForeclosureNotice. TheMunicipality shallalsohavetheoption,iii
thealternative,to curewhateverdefault(s)haveentitledthemortgageholderto issuethe +

ForeclosureNotice(collectively, the“Municipality’s Option”). Within thirty (30) dayáofits
receiptof theForeclosureNotice,theMunicipality shallnotify theGranteeandthemortgage
holderasto whethertheMunicipality will beexercising its Option to purchasethePropertyor
curethedefault(s)pursuantto thetermsofthis section. TheMunicipality’s Optionmaybe
assignedto an eligible purchaser. +

(b) In theeventthat theMunicipality ortheMunicipality’s assignee,within saidthirty
(30)dayperiod,exercisesits Optionhereunder,themortgageholder’sforeclosureoftheProperty
shallbe stayed,and theMunicipality,or theMunicipality’s assigneeasthe casemaybe,shall
eitherpurchasethePropertyat theMaximumResalePrice,or curethedefault(s),within ninety
(90)daysof thedatethat theForeclosureNotice is given. In theeventthatthe Municipality or

F,

theGranteeshallactuallyreceivetheMaximum flesalePrice for the Propçrtyor any other
price for the Property. + + + + +

(e) As acOndition to the issuanceof theEligible PurchaserCertificate,Municipdl + +

PurchaserCertificate,or the ComplianceCertificate,asthecaseMay be, the transferee(an
Eligibility Purchaser,Municipality, or non-EligiblePurchaser,asthe casemaybe) shall pay
the ResaleFeeto theMonitoring Agent, asprovidedunderSection10 herein. +
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+ + + +theMunicipality’s assigneeelectsto curethedefault(s)in lieu ofpurchasingtheProperty,the

+ + Municipality or its assigneemayattachalien on thePropertysubordinateto all pre-existing
+ - mortgagesandliensfor any expensesincurredby theMunicipality or its assigneein curingsaid

+ + default(s).In theeventthat theMunicipality or theMunicipality’s assigneenotifiestheGrantee
- + andthemortgageholderwithin saidthirty (30)daysthat it doesnot intendto exercisethe

I + Municipality’s Option, or if theMunicipality ortheMunicipality’s assigneedoesnot exercisethe
+ Municipality’s Optionwithin saidthirty (30)dayperiod,or if the Municipality orthe

+ Municipality’s assigneeexercisestheMunicipality’s Option+within saidthirty (30)dayperiodbut
+ + + doesnot+eitherpurchasethePropertyor curethedefault(s)within saidninety(90)dayperiod,the

+ + mortgageholdermayproceedto forecloseuponits mortgage,or acceptadeedin lieu of
- +; foreclosure,subjectto theprovisionsofSection5(a) herein.+ + +

++ + 5. Rights of Mortgagees: (a) No~ithstandingan~hinghereinto thecontra~,butsubjectto +

+ + thenextsucceedingparagraphhereof,if theholderofrecord(otherthantheGranteeof any
++ +personrelatedto theGranteebyblood,adoption,ormarriage,oranyentity in which theGrantee

hasa financialinterest(hereinafter,a“relatedparty”)) ofa firs mortgagegrantedto astateor
+ nationalbank,stateor federalsavingsandloanassociation,cooperativebatik, mortgage

+ + company,trustcompany,insurancecompanyor otherinstitutionallenderor its successorsor +

+ assigns(otherthanarelatedparty) shall acquirethe Propertyby reasonof foreclosureorsimilar
+ remedialactionundertheprovisionsofsuchmortgageoruponconveyanceofthePropertyin lieu

of foreclosure,andprovidedthat theholderofsuchmortgagehasgivenDHCD, theMonitoring
Agent, andtheMunicipality not lessthan thirty (30)daysprior writtennoticeof its intentionto
forecloseuponits mortgageor to acceptaconveyanceof thePropertyin lieu offoreclosure(the
“ForeclosureNotice”) andhascompliedwith theprovisionsofSection4(a) and(b) above,and
providedfurtherthat theprincipalamountsecuredby suchmortgagedid not exceedninety-seven
percent(97%)oftheMaximum ResalePricecalculatedat thetime ofthegrantingofthe
mortgage(the“PermittedIndebtedness”),therightsandrestrictionscontainedhereinshallnot
applyto suchholderuponsuchacquisitionoftheProperty,anypurchaser(otherthanarelated
party)of thePropertyat a foreclosuresaleconductedby suchholder, or any purchaser(other
thana relatedparty) of thePropertyfrom suchholder,and suchProperty shall thereuponand
thereafterbe free from all suchrights andrestrictions.

(b) In the eventsuchholder,conductsa foreclosureor otherproceedingenforcingits
rightsundersuchmortgageandthe Propertyis sold for aprice in excessof thegreaterof (i)
the sumof the outstandingprincipalbalanceof the notesecuredby suchmortgageplus all
future advances,accruedinterestandall reasonablecostsandexpenseswhich thehthderis
entitledto recoverpursuantto the termsof themortgageand (ii) theMaximum ResalePrice
applicableon thedateof thesale,suchexcessshallbepaid to theMunicipality in
considerationof the lossof the valueandbenefit ofthe rights andrestrictionshereincontained
held by the Director and theMunicipality andreleasedby theDirectorandtheMunicipality
pursuantto this sectionin connectionwith suchproceeding The Maximum ResalePrice
shall be determinedas set forth abovein this DeedRider. To the extentthe Granteepossesses
any interestin any amountwhich would otherwisebepayableto the Municipality underthis
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paragraph,to thefullest extentpermissibleby las~,the Granteeherebyassignsits, interestin
suchamountto saidholder for paymentto theMunicipality. + F + + + + +

6. Covenants~oRun With theProperty: (a) The Grantorand theGrantee,for goodand +

valuableconsideEation,the reCeiptand sufficiency of which is Jierebyacknowledged,hereby-

grantandassignto the Municipality, theMunicipality’s agents,successors,designeesand
assigns,theMonitoring Agent,andto theDirector, the Director’s agents,successors, F + +

designeesand assignstheright of flrst refusalto purchasethePropertyas setforth herein,and
the right to enforcethe rights and restrictions,covenantsand agreementssetforth in this beeq
Rider. The Grantorand the Granteeherebygrantto theMunicipality, theMonitoring Agent,
andto the Directortheright to enterupon the Propertyfor thepurposeof, enforcing~nyand I

all of therestrictions,coveriahtsand agreementshereincqñtained,and to enforcethe+ + + - --

Municipality’s and theDirector’s rightsof first refusalio purchasethe Propertyarid thp-rights
of the Municipality and theDirectorto designateapurchaserOf the Propertyassetforth
herein,and of taking all actionswith respectto the Propertywhich theMunicipality, the + + + F

Monitoring Agentor theDirectormay determineto be nèce~saryor appropriate,with or +

without courtorder, to prevent,remedyor abateany violation of the restrictioris;coveiiant~
andagreementsandto enforcetheMunicipality’s and the ~irectot’s rights of first tefusalto +

purchasethePropertyandtherights of the Municipality Sd the Director to designateq - +- +

purchaserof thePropertysetforth herein. The rights herebygrantedto theMütiicipãlity, the
Monitoring Agent andthe Director shall be in additionto andnot in limitation of any other +

rights andremediesavailableto the Grantoror the Mumcipality, theMomtoring Agentor the
Director for enforcementof therestrictions,rights, covenantsand agreementssetforth in this
DeedRider. It is intendedand agreedthat all ,f the agreemex~ts,~covenants,rights arid restric-

tionssetforth aboveshallbe deemedto be covenantsrunningwith theProperty and shall be
bindinguponandenforceableagainstthe Grantee,the Grantee’ssuccessorsand assignsand +

anyparty holdingtitle to the Property, for the benefitof andenforceableby the Municipp+lity,
theMunicipality’s agents,successors,designeesandassigns,the-Monitoring Agent, andthe ++

Director, the Director’sagents,successors,designeesandassignsfor thetermof this Deed +

Rider, which shallmean,unlessterminatedearlieraccordingto Sections4 ot s hereof,theperiod
from thedatehereofuntil theearliestto occurof(i) theterminationof thetermof affordability
setforth in theComprehensivePermit,or (ii) uponthe recordingof a ComplianceCertificateor +

(iii) uponthe recordingof an Eligible PurchaserCertificateandanew DeedRiderexecutedby
theeligible purchaserreferencedin the Eligible PurchaserCertificate,which new DeedRider
theEligible PurchaserCertificatecertifiesis in form and substancesatisfactoryto DHCD and
theMunicipality or (iv) upontheconveyanceof thePropertyto the Municipality and the
recordingof a Municipal PurchaserCertificateas setforth hereinor (v) upontheconveyance
of the Propertyto the Directorin accordancewith thetermshereof. F

(b) This DeedRider and all ofthe agreements,restrictions,rights and covenants
containedhereinshallbe deemedto beanaffordablehousingrestrictionasthat term is defined
in M.G.L. c. 184, § 31 and asthat termis usedin M.G.L. c. 184, §~26, 31 , 32, and 33.
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+ + F (c) TheGranteeintends,declaresandcovenantson behalfof itself and its successors

- - andassigns(i) that this DeedRider andthecovenants,agreements,rightsand restrictions
+ - - containedhereinshall beandarecovenantsfunning with the land, encumberingthe Propei~ty

- + for the termof this DeedRider, andarebindinguponthe Grantee’ssuccessorsin title, (ii) are
not merelypersonalcovenantsof the Grantee,and (iii) shallbind theGrantee,its successors

I + + and assignsandenureto thebenefit of theMunicipality and the Director andtheirsuccessors
+ andassignsfor theterm of theDeedRider. Granteeherebyagreesthat any andall
+ requirementsof the laws of theCommonwealthof Massachusettsto besatisfiedinorderfor

+ - F + - + theprovisionsof this DeedRider to constituterestrictionsandcovenantsrunningwith the land
shall be+deemedto besatisfiedin full andthat any requirementsof privity of estatearealso

+ F: deemedto besatisfiedin full. + + + + - -

+ +F+ F (d) Without limitation on any otherrights or remediesof theGrantor,the Muqicipality, F

- + andthe Director, theiragents,successors,designeesand assigns,any saleor other tvansferor
F conveyanceof the Propertyin violatioi~of theprovisionsof this DeedRider, shall, to the
maximumextentpermittedby law, be voidableby the Municipality, theMunicipality’s agents,

I - F successors,Fdesigneesandassignsorby the Director, the Director’s agents,successors,
designees or assignsby suit in equity to enforcesuchrights, restrictions,covenants,and

F + agreements. F + +

7. Notice: . All noticesandreportsrequiredto besubmittedunderthis DeedRidershallbe
+ submittedsimultaneouslyto thespecifiedentityandto theMonitoring-Agent. Any notices, +

+ +1+, ++ -demaridsor requeststhat maybe givenunderthis DeedRidershallbesufficiently servedif
- + F + givenFin writing anddeliveredby handor mailedby certified or registeredmail, postage

F + FF: + + -prepaid,returri receiptrequested,to theparties.heretoat theaddressesset forth below, or such
F ++ otheraddressesasmaybe specifiedby any partyby suchnotice.

Municipality: F

Acton Board of Selectmen +

Townof Acton
472 Main Street
Acton, MA 01720

Monitoring Agent:

Acton CommunityHousingCorporation
Town of Acton
472 Main Street
Acton, MA 01720

DHCD: F

Departmentof HousingandCommunityDevelopment
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Grantee: + + F F - F + - F F + -

Any suchnotice,demandor requestshall be deemedto havebeengivenon the day itishand --

delivered,mailed.- - - - + + + - - ~ - F - +

8. FurtherAssurances:TheGranteeagreesfrom time to time, a~may bere~sonably.-

requiredby the Municipality, theMonitoring Agent or theDirector,to furnishthe I - -

Municipality, the Monitoring Agent andthe Directorwith a writtenstatement,signedaid;. if
requested,acknowledged,settingforth the conditionandocCupancyof the Property,F -

informationconcerningtheresaleof the Propertyand all otherinformationpertainingto the
Propertyor the GranteC’seligibilityF for and conforiMncewith the requirementsof~hcLIP
Program. F ++ F - - + - ~ + - - - - F F -+ + + - + + + + + +

9. Enforcement.(a) Therights herebygraritedshall includetheright of theMunicipalits!
andtheMonitoringAgent to enforcethis DeedRiderindependentlyby appropriatelegal
proceedingsandto obtain injunctiveandotherappropriatereliefagainstanyviolationsincluding
without limitation reliefrequiringrestorationofthePropertyto its conditionprior to anyshch
violation (it beingagreedthatthereshallbe no adequatethmedyat law for suchviolation), and
shall bein additionto, andnot in limitation of, anyotherrights andremediesavailableto the +

Municipality andtheMonitoring Agent. F F F - F - - F

(b) Without limitation ofany otherrights orremediesoftheMunicipality andthe
Monitoring Agent,ortheirsuccessorsandassigns,in theeventofanysale,conveyanceor other
transferor occupancyofthePropertyin violation oftheprovisionsofthis DeedRider,the
Municipality shallbe entitled to thefollowing remedies,which shallbecumulativeandnot
mutuallyexclusive: F

(i) specificperformanceoftheprovisionsofthis DeedRider; F

(ii) moneydamagesfor chargesin excessoftheMaximum ResalePrice,if
applicable; +

Grantor: -

Att’n: LIP Director: - +

100 CambridgeStreet,3rdFloor
Boston,MA 02114 -

68 Rivet Street,LLC
14 NewtownRoad
Acton, MA 01720

+ +

I +

- F’- ~ - ~ ~
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F F F F Maximum ResalePriceat thetimeof theconveyance(the“ResaleFee”).F This feeshallbepaid

F bythe partyacquiringtitle to thePropertyon re-saleasa closingcostat thetime ofClosing,and
- F paymentoftheResaleFeeshallbeaconditionto deliveryandrecordingoftheCompliance-

F - Certificate,EligiblePurchaserCertificate,orMunicipal PurchaserCertificate,asthecasemaybe,

F failing which theMonitoringAgentshallhaveaclaim againstthenewpurchaserand persons
I ~ claiming underthenewpurchaserfor which theMonitoringAgentmaybring anactionandmay

seekanattachmentagainsttheProperty. -

- F F 11 Waiver: Nothingcontainedhereinshall limit therightsoftheDirectorto releaseor -

- - F - F F waive, from time to time, in wholeor in part,any oftherights, restrictions,covenantsor agree-
F mentscontainedhereinwith respectto theProperty. Any suchreleaseorwaiverMust bemadein +

- F writing andmustbeexecutedby theDirectororhis/herdesignee. F -

F Severability: If anyprovisionshereofor theapplicati~nthereofto anypersonor

F + circumstanceshallcome,to anyextent, to beinvalid orunenforceable,theremainderhereof,or
F theapplicationof suchprovisionto the~personsor circumstancesother than thoseasto which it
is held invalid For unenforceable,shall not be affectedthereby,andeachprovisionhereofshall
bevalid and enforcedto the fullest extentpermittedby law. + +
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Executedasasealedinstrumentthis.________ day of F_- 200..., + - F F +

+ Grantor: - F - + - FF F - + +

By --

Signature F - -

+ ++ _, +

Name F

Tte - F

pci :

FSignature F

Name,-F + F F

COMMONWEALTH OF MASSACHUSETFS

Countyof ___________ ss F - , 200

On this _______ day of ________________, 20, beforeme~theundersignednotarypublic,
personallyappeared_________________________________________,provedto me throughsatisfactory
evidenceof identification, which were F ,to be thepersonwhose
nameis signedon the precedingdocument[Grantor], andacknowledgedto me that he/shesignedit
voluntarily for its statedpurpose. -

Notary Public

Print Name:
My commissionexpires:

S

LSflf\I-dr
+ F

— + F
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COMMONWEALTH OF MASSACHUSETFS

On this _______ day of
- personallyappeared
- F evidenceOf identification,which were
FF - F nameis signedon the precedingdocument
F: voluntarily for its statedpurpose.

20, beforeme, the undersignednotarypublic,
provedto me throughsatisfactory

F , to be thepersonwhose
[Grantee],andacknowledgedto me that he/shesignedit

Notary Public

PrintName: -

My commissionexpires:
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